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CODE  OF  FAIR  COMPETITION  FOR  THE  NATIONAL  ASSO- 
CIATION OF  ROSIN  PITCH  AND  COMPOUNDS  MANU 
FACTURERS 

Article  I — Submission  of  Code 

The  Rosin  Pitch  and  Compounds  Industry  desires  to  avail  itself 
of  the  privilege  afforded  under  Title  I  of  the  National  Industrial 
Recovery  Act  by  submitting  a  Code,  the  acceptance  and  approval 
of  which,  by  the  President  of  the  United  States  is  respectfully 
requested. 

Article  II — Purpose 

It  is  the  purpose  of  the  Association  through  this  Code  to  further 
improve  its  service  to  the  nation  as  a  whole  by  insuring  fair  and 
adequate  wages,  by  increasing  the  number  of  workers  employed 
through  a  reduction  in  the  hours  of  service,  by  conforming  to  such 
other  employment  conditions  as  will  meet  the  views  of  the  President 
of  the  United  States,  and  by  eliminating  certain  competitive  prac- 
tices which  have  grown  up  in  The  Industry  and  which  are  unfair  to 
the  interests  of  the  public  and  those  engaged  in  the  Industry, 
including  its  employees. 

Furthermore,  it  is  the  purpose  of  this  Code  to  assure  (a)  its  bene- 
fits to  all  members  of  the  Industry  regardless  of  membership  in  any 
Association  provided  they  bear  their  equitable  share  of  the  expenses 
involved;  (b)  that  this  Code  is  not  designed  to  promote  monopolies 
or  to  eliminate  small  enterprises  and  will  not  operate  to  discriminate 
against  them  and  will  tend  to  effectuate  the  policj^  of  Title  I  of  the 
National  Industrial  Recovery  Act;  and  (c)  that  members  of  the 
Industry  functioning  under  this  Code  will  deal  fairly  with  the  pub- 
lic with  respect  to  the  prices  charged  and  the  quality  of  their 
products. 

Article  III — Authority  for  Submission 

In  July  1933,  a  group  of  manufacturers  of  Rosin  Pitch  and  Com- 
pounds, which  we  believe  to  be  representative  of  the  Industry,  ap- 
pointed a  General  Code  Committee  charged  with  the  responsibility 
of  preparing  this  Code  for  submission  to  the  President  of  the  United 
States,  after  the  various  persons,  firms,  and  corporations  in  the 
Industry  had  an  opportunity  to  consider  it. 

It  is  believed  that  this  Code  is  trul}7  representative  of  the  purpose 
of  the  Industry. 

Article  IV — Definitions 

The  term  "The  Industry"'  as  used  herein  means  all  persons  en- 
gaged in  the  manufacture  of  Rosin  Pitch  and  Compounds,  whether 
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for  sale  or  for  own  consumption.  The  term  "Association  "  herein 
means  the  National  Association  of  Rosin  Pitch  and  Compounds 
Manufacturers,  or  their  successor  or  successors.  The  term  "  effective 
date  "  means  the  fifteenth  day  after  this  Code  shall  have  been  ap- 
proved by  the  President.  The  term  "  Trade  Sales  "  as  used  herein, 
means  all  sales  to  distributors,  jobbers,  and  dealers.  The  term  "  In- 
dustrial Sales  "  means  the  sales  to  all  other  classes  of  buyers. 

Article  V — Collective  Bargaining 

In  accordance  with  Section  7  (a)  of  the  Act  of  June  13,  1933, 
known  as  the  National  Industrial  Recovery  Act,  it  is  agreed:  (1) 
that  employees  shall  have  the  right  to  organize  and  bargain  collec- 
tively through  representatives  of  their  own  choosing,  and  shall  be 
free  from  interference,  restraint,  or  coercion  of  employers  of  labor 
or  their  agents,  in  the  designation  of  such  representatives  or  in  self- 
organization  or  in  other  concerted  activities  for  the  purpose  of  collec- 
tive bargaining  or  other  mutual  aid  or  protection ;  (2)  that  no  em- 
ployee and  no  one  seeking  employment  shall  be  required  as  a  condi- 
tion of  employment  to  join  any  company  union  or  to  refrain  from 
joining,  organizing,  or  assisting  a  labor  organization  of  his  own 
choosing;  and  (3)  that  employers  shall  comply  with  the  maximum 
hours  of  labor,  minimum  rates  of  pay,  and  other  conditions  of 
employment,  approved  or  prescribed  by  the  President. 

It  is  clearly  understood  that  the  foregoing  paragraph  does  not 
impair  in  any  particular  the  constitutional  rights  of  the  employee 
and  employer  to  bargain  individually  or  collectively  as  may  be  mu- 
tually satisfactory  to  them;  nor  does  it  impair  the  joint  right  of 
employer  and  employee  to  operate  an  open  shop. 

Nothing  in  this  Code  is  to  prevent  the  selection,  retention,  and  ad- 
vancement of  employees  on  the  basis  of  their  individual  merit,  with- 
out regard  to  their  affiliation  or  nonaffiliation  with  any  labor 
organization. 

Article  VI — Minimum  Wages  and  Maximum  Hours 

(a)  Employers  in  The  Industry  shall  not  work  any  accounting, 
clerical,  or  office  employee  in  any  office,  or  in  any  other  place  or 
manner,  more  than  a  maximum  week  of  40  hours  with  the  right  to 
work  a  maximum  week  of  48  hours  in  any  6  weeks  within  a  period 
of  6  months. 

(b)  Employers  in  The  Industry  shall  not  work  any  factory  or  me- 
chanical worker  or  artisan  more  than  a  maximum  week  of  40  hours 
with  the  right  to  work  a  maximum  week  of  48  hours  in  any  6  weeks 
within  a  period  of  6  months. 

(c)  The  maximum  hours  fixed  in  the  foregoing  Paragraphs  (a) 
and  (b)  shall  not  apply  to  superintendents,  assistant  superintendents, 
foremen,  engineers,  firemen,  watchmen,  janitors,  technical  men,  or  to 
employees  on  emergency  maintenance  or  repair  work;  provided  that 
the  wages  paid  to  employees  above  excepted  for  time  in  excess  of  the 
maximum  shall  be  at  the  rate  of  1  and  %  times  their  regular  com- 
pensation, provided  further  that  these  maximum  hours  shall  not 
apply  to  employees  in  a  managerial,  executive,  or  any  other  capacity 
who  receive  $35.00  per  week  or  more. 


(d)  Employers  in  The  Industry  shall  not  pay  any  of  the  classes 
of  employees  mentioned  in  paragraph  (a)  less  than  $15.00  per  week 
in  any  city  of  over  500,000  population,  or  in  the  immediate  trade  area 
of  such  city;  nor  les>  than  $14.50  per  week  in  any  city  of  between 
250,000  and  500,000  population,  or  in  the  immediate  trade  area  of  such 
city;  nor  less  than  ^14.00  per  week  in  any  city  of  between  2,500  and 
250,000  population,  or  in  the  immediate  trade  area  of  such  city;  and 
in  towns  of  less  than  2,500  population  employers  shall  increase  all 
wages  not  less  than  20  percent  provided  that  this  shall  not  require 
wages  in  excess  of  $12.00  per  week.  Population  for  the  purposes  of 
this  agreement  shall  be  determined  by  reference  to  the  1930  Federal 
Census. 

(e)  Employers  in  The  Industry  shall  not  pay  any  employee  of  the 
classes  mentioned  in  Paragraph  (b)  less  than  40  cents  per  hour  unless 
the  hourly  rate  for  the  same  class  of  work  on  July  15,  1929,  was  less 
than  40  cents  per  hour,  in  which  latter  case  not  to  pay  less  than  the 
hourly  rate  on  July  15,  1929,  and  in  no  event  less  than  30  cents  per 
hour.  It  is  agreed  that  this  paragraph  establishes  a  guaranteed 
minimum  rate  of  pay  regardless  of  whether  the  employee  is  com- 
pensated on  the  basis  of  a  time  rate  or  on  piece  work  performance. 

(f)  No  person  under  the  age  of  16  shall  be  employed  in  the 
Industry. 

Article  VII — Presidential  Authority 

In  accordance  with  Section  10  (b)  of  the  National  Industrial  Re- 
covery Act,  it  is  agreed  that  the  President  may  from  time  to  time 
cancel  or  modify  any  order,  approval,  license,  rule,  or  regulation 
issued  under  Title  I  thereof. 

Article  VIII — Reports 

Each  manufacturer  in  The  Industry  shall  file  at  Association  Head- 
quarters (location  to  be  determined  upon  later)  such  reports  as  shall 
be  required  by  the  President  of  the  United  States. 

Article  IX — Administration 

After  this  Code  shall  have  been  approved  by  the  President  of  the 
United  States,  it  shall  be  administered  through  the  Associations  by 
a  board  of  5  members  to  be  immediately  created  and  to  be  known 
as  the  "  Rosin  Pitch  and  Compounds  Industry  Recovery  Board." 

This  Board  shall  be  composed  of  the  following  members :  1  mem- 
ber of  the  General  Code  Committee ;  4  members,  one  each  from  the 
North,  South,  East,  and  West. 

No  person  shall  be  eligible  for  membership  on  this  Board  who  is 
not  directly  engaged  in  the  manufacture  of  products  of  The  Indus- 
try. Furthermore,  no  company  or  group  of  affiliated  companies  shall 
have  more  than  one  representative  on  this  Board.  Vacancies  which 
may  occur  in  the  Board  for  any  reason  whatsoever  shall  be  filled  by 
a  majority  vote  of  the  remaining  members.  This  Board  shall  elect 
its  own  Chairman,  adopt  its  own  rules  of  procedure,  appoint  such 
committees  as  may  to  it  seem  necessary  from  time  to  time,  and  may, 
in  its  judgment,  delegate  its  authority  to  such  committees.     The 


Board  shall  promptly  file  with  the  National  Recovery  Administra- 
tion a  copy  of  its  rules  and  a  statement  of  the  procedure  which  it 
shall  have  established. 

Any  expenses  of  the  Association  in  carrying  out  the  work  of  the 
Industrial  Recovery  Board  or  any  other  authorized  expenditure 
shall  be  met  by  an  annual  membership  fee  in  the  Association.  If 
for  any  reason  an  eligible  manufacturer  does  not  desire  to  join  this 
Association  he  may,  nevertheless,  receive  all  of  its  benefits,  including 
participation  in  this  Code,  by  paying  a  fee  to  its  Treasurer  equal  to 
the  dues.  The  Rosin  Pitch  and  Compounds  Industry  Recovery 
Board  shall  have  full  responsibility  for  its  expenditures  within  the 
limits  of  such  appropriations  as  are  made  from  time  to  time,  pro- 
vided that  no  traveling  or  other  expenses  of  Board  members  shall 
be  paid  out  of  the  Associations'  funds. 

Article  X — Misbranding,  Mislabeling,  and  False  Advertising 

Transactions  known  to  the  law  as  misbranding,  mislabeling,  and 
false  advertising  are  specifically  prohibited  by  this  Code,  and,  after 
the  effective  date,  shall  be  punishable  as  a  violation  thereof  in  addi- 
tion to  any  other  penalties  imposed  by  any  other  law. 

Article  XI — Gifts  to  Employees  of  Another 

It  shall  be  a  violation  of  this  Code  for  any  person  engaged  in 
The  Industry  to  offer  or  give — or  to  permit  any  representative  of 
his  to  offer  or  give — any  commission,  gratuity,  or  other  thing  of 
substantial  value  to  employees  of  his  customers  or  prospective  cus- 
tomers, except  in  the  case  of  payments  made  with  the  consent  of  the 
employer  for  a  definite  service  rendered. 

Article  XII — Standard  Terms  of  Cash  Discount 

On  and  after  the  effective  date  the  terms  granted  by  manufac- 
turers shall  not  exceed:  Trade  Sales  Accounts:  1%  for  cash  in  10 
days,  net  30  days;  Industrial  Sales  Accounts:  2%  for  cash  in  10 
days,  net  30  days;  except  that  the  discount  to  trade  sales  accounts 
may  be  extended  to  the  10th  day  of  the  month  following  purchase 
and  the  discount  to  industrial  sales  accounts  may  be  extended  to  the 
20th  day  of  the  month  following  purchase  to  customers  who  reg- 
ularly discount  in  the  month  following  purchase,  and  provided  that 
no  discount  shall  be  allowed  after  the  discount  date. 

Article  XIII — Consignment 

The  practice  of  supplying  trade  sales  accounts  on  consignment  is 
prohibited.  This  also  includes  what  are  commonly  known  as  ware- 
housing arrangements.  Every  manufacturer  who  has  any  such 
consignment  stocks  in  the  hands  of  buyers  on  the  effective  date  of 
this  Code  may  continue  the  same  but  he  shall  file  a  detailed  list  of 
such  accounts  with  Association  Headquarters  where  reference  may 
be  made  to  it  at  any  reasonable  time  by  interested  parties. 


If  any  manufacturer  finds  it  necessary  to  take  over  a  stock  on  a 
consignment  basis  for  legitimate  credit  reasons,  he  shall  be  per- 
mitted to  do  so,  but  shall  immediately  report  the  circumstances  to 
Association  Headquarters. 

Article  XIV — Free  Deals 

Except  as  otherwise  provided  herein,  free  deals  in  or  connected 
with  industry  products  are  prohibited.  "  Free  deals  "  for  the  pur- 
pose of  this  Code  shall  include  all  forms  of  marketing  devices, 
whether  the  full  cost  thereof  or  only  a  part  of  said  cost  is  borne 
by  the  manufacturer,  whereby  the  said  manufacturer  furnishes 
goods  of  any  kind  other  than  such  of  his  own  products  as  have  been 
contracted  for  on  his  usual  terms  to  trade  sales  customers :  Provided 
that  the  term  "  Free  Deals  "  shall  not  apply  to  the  furnishing  of 
advertising  accessories  of  small  value  such  as  the  usual  circulars, 
samples,  etc. 

Illustrative  of  the  practices  which  are  prohibited  are  included  the 
following : 

(a)  Premiums  (gifts  of  unrelated  merchandise)  such  as  paints, 
articles  of  furniture,  etc. 

(b)  Free  Goods  (extra  amounts  of  one's  own  products). 

(c)  Free  samples  (But  the  term  "  Free  Deals  "  does  not  apply 
to  samples  given  for  test  purposes). 

Article  XV — Competitive  Prices 

(a)  Package  Differentials. — While  the  basic  sales  price  of  all 
trade-sales  products  (and  for  this  purpose  a  500-lb.  barrel  is  con- 
sidered basic),  is  within  the  control  of  each  manufacturer  so  far 
as  his  own  goods  are  concerned,  subject  only  to  Section  (b)  of 
this  Article,  each  manufacturer  shall  adjust  the  price  of  products 
marketed  in  other  than  500-lb.  barrels  in  accordance  with  the  stand- 
ard uniform  package  differential  of  16%%. 

(b)  Selling  below  Cost. — Products  of  the  Industry  shall  not  be 
sold  at  less  than  cost;  which  cost  shall  include  the  following: 

(1)  The  sellers  total  market  replacement  cost  of  raw  materials 
(based  on  cost  furnished  monthly,  or  oftener  if  necessary,  by  author- 
ity of  the  Rosin  Pitch  and  Compounds  Industry  Recovery  Board 
through  the  Association). 

(2)  Containers  and/or  packages. 

(3)  Cost  of  processing  (as  defined  in  Schedule  A  hereof  which 
is  made  a  part  of  this  Code). 

(4)  Administration  and  overhead  not  less  than  10%  over  all. 

(5)  Transportation  charges,  if  any,  to  destination. 

Article  XVI — Competitive  Relations 

(a)  Inducing  Breach  of  Contract. — No  manufacturer  either  di- 
rectly or  indirectly  or  through  his  salesmen,  representatives,  or 
agents,  shall  encourage  any  purchaser  of  the  products  of  The  In- 
dustry to  disregard  or  fail  to  live  up  to  his  commitment  to  another 
member  of  the  Industry. 


(b)  Disparagement  of  Competitors. — The  use  or  participation  in 
the  publishing  or  the  disseminating  of  any  false  statement,  repre- 
sentation, or  insinuation  which  disparages  the  business  of  a  com- 
petitor, or  attacks  the  reputation,  goods,  prices,  credit,  service,  or 
advertising  of  any  competitor  or  of  any  other  industry,  is  an 
unfair  and  uneconomic  practice  and  is  prohibited. 

(c)  Underselling  Claims. — The  use  of  or  participation  in  the  pub- 
lishing or  the  disseminating  of  any  statement  or  representation 
which  lays  claim  to  a  policy  or  continuing  practice  of  generally 
underselling  competitors,  is  an  unfair  and  uneconomic  practice  and 
is  prohibited. 

(d)  Enticing  Employees. — Members  of  The  Industry  shall  recog- 
nize the  right  of  employees  to  use  all  honorable  and  reasonable  ef- 
forts to  better  their  conditions,  but  shall  refrain  from  directly  or 
indirectly  soliciting  or  bidding  for  the  services  of  an  employee,  or 
any  one  associated  with  another  member.  Only  when  such  an 
employee  takes  the  initiative  shall  a  member  of  The  Industry  have 
the  right  to  negotiate  with  him  about  prospective  employment. 

Article  XVII — Returned  Goods 

No  merchandise  shall  be  returned  without  first  securing  the  con- 
sent of  the  manufacturer.  On  such  goods  as  are  accepted  for  return, 
a  reasonable  charge  shall  be  made  and  freight  charges  must  be  pre- 
paid by  the  shipper  returning  the  merchandise,  except  in  the  case  of 
defective  products  or  where  in  some  other  way  the  manufacturer 
may  be  responsible. 

Article  XVIII — Violations 

Each  manufacturer  in  The  Industry  shall  report  to  Association 
Headquarters  any  violation  of  this  Code  of  fair  competition  which 
may  come  to  his  attention.  It  shall  be  the  duty  of  Association  Head- 
quarters promptly  to  undertake  a  preliminary  investigation  of  such 
alleged  violations  for  the  purpose  of  assembling  pertinent  facts  and 
to  file  a  report  thereon  with  the  Rosin  Pitch  and  Componds  Industry 
Recovery  Board.  The  Board  may  then  appoint  a  special  Arbitra- 
tion Committee,  if  the  respondent  agrees  to  abide  by  this  procedure, 
to  conduct  hearings,  in  the  course  of  which  the  Arbitration  Commit- 
tee may  examine  the  books  of  the  respondent  in  regard  to  matters 
pertinent  to  the  charge,  or  it  shall  delegate  this  function  to  an 
independent  auditor  either  at  its  own  instance  or  at  the  request  of 
the  respondent.  The  Arbitration  Committee  shall  follow  the  rules 
of  procedure  recommended  by  the  American  Arbitration  Associa- 
tion. If  the  respondent  declines  to  abide  by  such  procedure  or  if  in 
its  discretion  the  Rosin  Pitch  and  Compounds  Industry  Recovery 
Board  deems  this  procedure  to  be  contrary  to  the  best  interest  of 
The  Industry  or  of  the  public,  then  the  Board  shall  file  a  formal 
complaint  with  the  National  Recovery  Administration  or  other  con- 
stituted Government  authority. 


Article  XIX — Amendments 

Members  of  The  Industry  shall  submit  desired  amendments  of 
this  Code  to  the  Rosin  Pitch  and  Compounds  Industry  Recovery 
Board  through  Association  Headquarters.  By  agreement  of  a 
majority  of  the  Board,  an  amendment,  so  received  or  initiated  by  the 
Board  itself,  shall  be  referred  to  The  Industry  in  the  following 
manner:  those  members  of  the  Board  who  represent  manufacturers 
from  the  several  sections  of  the  Country  shall  call  meetings  of  the 
manufacturers  in  their  sections.  The  several  Board  members  shall 
then  submit  individual  reports  to  Association  Headquarters,  which 
shall  collate  them  and  submit  a  full  report  to  the  Board.  There- 
after, the  Board  shall  vote  on  submitting  the  Amendment  to  the 
Government  and  shall  so  submit  it  if  at  least  two  thirds  of  the  Board 
vote  to  do  so. 


Schedule  "A" 
(See  Article   XV    (b)) 

Cost  of  processing. — Cost  of  processing  sball  include  a  charge  for  each  of  the 
following  elements  of  cost : 

Direct  labor :  Loading,  compounding,  beating,  packing. 

Heat,  light,  and  power. 

Incoming  freight. 

Depreciation  of  factory  buildings  and  fixtures. 

Depreciation  of  factory  machinery  and  equipment,  kettles,  retorts,  power 
plant,  trucks,  furniture,  and  fixtures. 

Factory  Taxes. 

Factory  Insurance. 

Interest  on  capital  investment  in  factory  land  and  buildings  or  rent  where 
the  manufacturer  does  not  own  the  land  and  buildings. 

Repairs  to  machinery  and  equipment,  buildings  and  fixtures,  power  plant, 
trucks,  and  furniture  and  fixtures. 

Salaries  of  superintendents,  foremen,  receiving  clerks,  janitors,  elevator  oper- 
ator, night  watchmen,  and  any  other  nonproductive  workmen. 

Salaries  of  laboratory  or  other  technical  men. 

Supplies  and  sundries. 

General  expense  in  factory,  including  telephone,  telegraph,  stationery,  etc. 
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